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Tiirkce Bashgi

Destekten Yoksun Kalma Tazminati Kapsaminda Cocugun Durumu

Ingilizce Bashg
The Status of the Child in Scope of Compensation Loss of Support

Tiirkce Ozet

Destekten yoksun kalma tazminati, 6lenin destek verdigi kisilerin hayatlarmin 6liim
nedeniyle kétiillesmemesi icin kabul edilmis bir maddi tazminat tiiriidiir. Olen sigortali
¢ocugun anne ve babasina baglanacak 6liim geliri ile destekten yoksun kalma tazminati hem
mevzuat hem de kapsam olarak birbirinden farkli kavramlar olmasina ragmen 6liim geliri
baglanan anne-babanin destekten yoksun kalma tazminatina hak kazanamayacaklar1 yoniinde
Yargitay karar vermekteydi. Yargitay Ictihati Birlestirme Biiyiikk Genel Kurulunun 2018
yilinda verdigi karar ile anne-babanin, cocugunun haksiz fiil ve/veya akde aykirilik sonucu
6lmesi nedeniyle actig1 destekten yoksun kalma tazminati davalarinda, desteklik iliskisinin
varligimin ispati i¢in Sosyal Giivenlik Kurumundan gelir baglanmasi sartinin aranmayacagi,
destekten yoksun kalma tazminat1 davalarinda ¢ocuklarin anne-babaya destek olduklarinin,
karine olarak kabuliiniin gerektigine karar vermistir. Caligmamizda destekten yoksun kalma
tazminati konusu, degisen igtihat kapsaminda degerlendirilmistir.

Ingilizce Ozet

Compensation for loss of support is the damages incurred by those supported in consequence
of the cease of the support that was used to be provided by the deceased while living. The
death benefit to be granted to the parents of dead child and the compensation for loss of
damage are concepts different from each other in terms of both the legislation applicable to
those concepts and their scope, however the Appeal Court used to pass decisions ruling that
parents to whom death benefit is granted cannot be entitled to compensation for loss of
support. As per the decision passed by the Appeal Court’s Grand General Assembly for
Unification of Decisions in 2018, it has been ruled that, in the actions for compensation for
loss of support initiated by the parents due to death of their child in consequence of tort and/or
breach of contract, it will no more be sought as a requirement that a benefit has been put on
the parents by the Social Security Institution in order to prove the relationship of support and,
in actions for compensation for loss of support, it should be accepted as a presumption that
the child used to support the parents. In our study, actions for compensation for loss of
damage has been analysed within the scope of the changing case law.
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